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DEPARTMENT OF AGRICULTURE
Fareign Agricultural Service

7 CFR Part 1550
RIN 0351=-AA26

Programs To Help Develop Foreign
Markets for Agricultural Commeodities
(Foreign Market Development
Cooperator Program)

AGENCY: Foreign Apricultural Service.
USDA.
ACTION: Final Rule,

SUMMARY: This rule revises regulations
applicable to the Foreign Market
Development Cooperator (Cooperator)
Program, The revisions provide more
detailed information concerning
program administration, including
participant eligibility, the application
review process, allocation criteria,
strategic planning and poal setting
requirements, reimbursement rules and
procedures, francial reporting and
prograrm evaluation requirements,
appeal procedures, and program
controls. The intent of this rule is 1o
improve the effective administration of
the Cooperator Program.,

pATES: Effective October |, 1999,
Appiicability date: This rule does niot
apply 1o Cooperator marketing plan
years prior (o the Fiscal Year 2000
progranm,

FOR FURTHER INFORMATION CONTACT: Rent
Sisson or Denise Hultenlocker at {202)
T20-4327.

SUPPLEMENTARY INFORMATION:

Exccutive Order 12866

This final rule is 1ssued in
conformance with Executive Order
12866, It has been determined that this
final rule will not have ananmoal
economic effect in excess of $100
million; will not cause a major Increase
in costs to consurmers, individual
industries, Federal, State, or local

pOVErnment agencies, or peographic
regions; and will not have an adverse
effect on competition, employment,
inwestment, productivity; innovation, or
the ability of LL5.-based enterprises o
compele with foreign-based enterprises
in domestic or loreign markets.

Executive Order 129588

This linal rule has been reviewed in
accordance with Executive Order [2988,
Civil Justice Reform. The rule would
have preemptive effect with respect to
any State or local laws, regulations or
policies which conflict with such
provisions or which otherwise impede
their full implementation; does not have
retroactive effect; and does requlee
administrative proceedings belore suit
may be Tiled.

Executive Oreer 12372

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials (see the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
28113).

Hegulatory Flexibility Act

[t has been deterrmined that the
Hegulatory Flexibility Act is not
applicable to this Gnal rule because the
Foreign Agricultural Service (FAS) is
ot required by any provision of law to
pulbilish a notice of rulemaking with
respect to the subject matcer of this rule.

Paperwork Reduction Act

The information cellection
requirements for participating in the
Cooperator program were approved for
use by the Office of Management and
Budget (OMB) through December 31,
1999, and assigned OMB No, 0551 -
0026, This final rule does not impose
new information collection
requirements,

Background

The Foreign Market Development
Cooperator Program's first partictpants
[known as Cooperators) entered Into
agreements with FAS in 1954, The
Cooperator program is currently
authorized by Title VII of the
Agricultural Trade Act of 1978, which
directs the Secretary of Agriculture w
“establish and, in cooperation with
eligible trade organizations. carry out a
loreign market development cooperator
program to maintain and develop

foreign markets for United States
agricultural commaodities and
products.” FAS implements this
provision Ly entering into agreements
with non-profit LS, agriculiaral crade
arganizalions that have the broadest
possible producer representation of the
commadily being promoted and glves
priority (e those organizations that are
nationwide in membership and scope.

Summary and Analysis of Comments

On June 15, 1999, FAS published »
rule in the Federal Register (G4 FR
32156) proposing to revise the
regulations which govern the
Couperator program. That rulealso
reguested interested partles to submit
comments by July 14, 1999, FAS
received seven comments on the
proposed rule. Following is a summary
of the comments which specifically
address the proposed rule and FAS's
response to each, General comments
relating to the value of the program,
editorial suggestions, and non-
substantive comments have been
omitted.

Premium Class Travel

FAS received 4 comments on this
550G

Comment: Extensive travel in
business class is often less expensive
than the full fare economy rate.
Preventing business class travel in such
cases would increase program costs.

Commient: Business class travel is
especially important when hosting
foreign trade teams. Both povernment
and private representatives are
aceustomed to business class travel for
transtceanic travel in many countries,
The savings in cost from using econamy
class rather than business class would
quickly become a net loss if the enlice
program is undermined by tha poor
experiences or feelings of disrespect that
result.

Comnment: If FAS personnet at a
certaln level are permitted to travel
business class, then it seems unfair in
the extremme that individuals who are
egually influential within their
governuments or trade organizations o
companles should not be permitted the
same consideration and
accommodations and courtesy.

Response: This new rule does niot
prevent any class of wavel. It merely
timits reimbursement, generally to the
full fare economy rate. If a business {or
higher] class ticket can be purchased at
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a price equal to or less than the full fare
economy rate, it may be reimbursed in
its entirety subject (o proper
documentation. If a Cooperator belioves
that purchase of a higher class ticket al
a rale higher than the full fare economy
rate 15 necessary to achieve its market
promotion goals, then the amount
exceeding the reimbursable full fare
economy rate-can be claimecd as a
contribution to the program,

Comment: Elimination of
reimbursement of business class travel
will materially weaken the Cooperator
program. Business class travel for flights
longer than 6 hours ensures that staff,
consultants, aingd foreign visitors arrive
without the delays of mid-journey rest
stops, are less stressed and fatigued by
the Hight, and are more quickly
available to work,

Response: The FTR only allows for
authorization of business class due to
flight time when the origin or
destination is outside of the continental
LS. and the scheduled flight time
exceeds 14 hours, As an aid to
organizations which may not be familiar
with the FTR, FAS will issue a program
notice to Cooperators which lisls the
exceptlons under which FAS will
reimburse the full price of business
class travel.

Contributions

FAS received 5 comments o this
issue,

Commert: The proposed rule states
that Cooperators must contribute al least
50 percent of the value of resources
provided by FAS, Can this 50 percent
include contreibutions [rom U5,
industry members? Also. "third party”
contributions are mentioned in the
proposed rule. Does this refer only to
the LS. industey?

Response: As defined in 8§ 1550,13,
contributions from the U5, industry are
counted toward a Cooperator’s
contributions, FAS agrees that the term
“third party” is misleading, and has
replaced it with “LLS. industry” where
El E_rupris:e Im the final rube,

amment: If 2 Cooperator contrilutes
less to the propram than was specified
in its-application, the Cooperator should
not be required to pay (o FAS (hs
difference between the contribution
estimate and actual contributions. There
are several good reasons why a
Cooperator might contribute less than
expectad.

ESF}D“S{'.' Cﬂlﬁ}fl({]"rlt{ ar ]J:'[]gi'i:l_l:'l'.l
applicants compele against each other
for funds hased, in part, on the
contrlbutions promised in their
applications. Te maintain the integrity
ol the competitive process, the level ol
contributions specified in each

Cooperator's application must be mel,
Therefore, FAS Is adopting the rule as
proposecd.

anunent; This rule establishes a due
date of “anuary 31 of the year following
the completion of the marketing plan
year'” for Cooperators’ end-of-year
conribution reports. This allows only
four months, while the Market Access
Frogram (MAF) allows six months 1o
submit contributlon reports.

Response: The Cooperator program
currently operates with the January 31
chue date, FAS needs to recelve these
reports earlier in the calendar year
because the data contained therein is
used tn the FAS budget process
Therefore, FAS is adopting the rule as
iﬁr?Jlnthrii.

-oerirnerd The proposed rule states
that product research may not be
reimbursed and that product
development and modifications may not
even he clalmed as contributions, This
seems Lo be inconsistent with the
statement in the "General Background”
section that activities address
constraints or opportunities by focusing
on matters such as Videntifying new
markets or new applications or uses” for
products in the foreign market. Perhaps
the rule should only exclude branded
product research, development, and
modifications,

Response: The languape regarding
new applications or uses in the foreipn
market refers to markel research which
would identify forelgn marketing
opportunities. It is oot meant Lo refer o
developing or modifying products,
which are aclivities penarally
undertaken to beneflit a company, FAS
will allow certain types of product
research, which are penerally
undertaken to benefit an industry and
have a spectfic cxport application, o be
ciaimed asa condribution. Therefore,
FAS Is adopting the rule as proposed.

Contingent Liabilitiss

FAS recaived 2 comments on this
iS5,

Commerit; The proposed cule s silent
on the issue of contingent liabilities,
Under the existing guidelines, FAS may
reimburse costs that would be due or
forfeited if an overseas office closed an
the last day of the marketing plan yvear,
such as severance payments, deposits,
and rent.

Fesponse: FAS agrees that contingenl
lHabilitzes should remain relmbursable
undder the program, and 1s amendlng
5§ 1550.54 accordingly by adding a new
paragraph {38),

Wirelass Phones

FAS received & comments on this
isstie.

Commient: Please clarify whether
maonthly service fees for wireless phones
are reimbursable in their entirety or if
these fees must be prorated based on
alrtime devoted (o program activities,

Response: Monthly service fees must
b prorated based on abrtime devoted to
program activities. The prorated portion
is reimbursable by FAS. FAS is
amending § 1550.54 for clarification,

Camment: The costs of purchasing
wireless phones should be reimbursable
Ly FAS. How is the purchase of a
wirelgss phone different from wireless
phone usage or the purchase of a
portable computer?

Response: Unlike portable computers,
wireless phones are often used for non-
business purposes and incoming non-
business calls accrue charges, Wireless
phone usage can be separated into
business and nen-business calls, but the
purchase of the wireless phone cannot
be separated or prorated because the
Cooperalor is not able to determine in
advance the amount of usage that would
be devoted to program activities. FAS
has decided to disallow reimbursement
of the costs of purchasing wireless
phones, anch, thus, the rule is adopted as
preposed, The cost of purchasing a
wireless phone can be claimed asa
contritution to the program.

Required Maotification of Artachés/
Counselors of In-Country Travel

FAE received 2 comments on this
issue,

Comment: The proposed rule would
require that Cooperators notify the
atache inany destination country in
writing in advance ol any proposed
travel. Fallure to provide advance
natification may esull in disallowance
of the travel expenses, This penalty
seems o be oo severe, considering that
some attaches do not respond to such
natificatlons.

Response: This requirement, which is
currently in effect, was added to the
program at the request of several
attachés. Although attaches may not
alwirys tesponed (o ravel notflcacon, it
is impartant that they be notified
because their awareness of Cooperator
activity in their countries of
responsibility is important to the
suceess ol the program. The regulations
da not require Lhat attachés specifically
approve Cooperator ravel, Acceptable
wrillen notificatlon includes electronic
mail and facsimdle. Thus, the rale is
adopted as proposed.

Salaries and Allowances

FAS received 3 commuints on this
issue,

Cammeni: The proposed regulations
do not mention several important
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allowances currently reimbursable with
FMD funds, such as: foreign transfer
allowarnice, temporary lodging, post
hardship differential. We request that
these and other similar allowances be
authorlzed for use of FMD [unds.

Respanse: The proposed rule was nat
intended to change the allowancoes
which are eligibie for reimbursement
under the program, FAS s amending
5§ 1550.54 for clarification.

Conment: The proposed rule Hmitsa
combination of salary and certain
allowances o the amount gald to a G5-
13, step 10, The proposed limit should
e rejectad and replaced with a salary
limitation and untimited allowances,

Fesponse; FAS must balance benelins
L program participants against limited
financial resources. FAS is establishing
this limit to be consistent with the MAF,
and, accordingly, is adopting the rule as
proposed,

amment: Dur major concern 1s with
clarity on the compensation limil foe
non-LLS. citizen employvees who aocupy
the position of country ar regional
director: We had been led ta believe that
the Cooperator repulations would
parallel the MAFP regulations thereby
permitting these positions t Le
compensated at the Fareign Service
National (FSN] "Supergrade” levels.
Would cooperators have this latitude to
exceed the published FSN wage scales
for country or regtonal directors under
section | 550,20 (8)7

Response: Under the new regulations,
a Cooperator may reguest o exceed a
published FSN wape scale il (he
Cooperator can show that the existing
scale 15 inappropriate, This provides
greater flexibility bn that there would be
no lmitations imposed by a
“supergrade” structure, however,
Cooperators could certainly malntain
the “supergrade” scale for their own
use, FAS is adopting the rule as
proposed,

Contracting

FAS recetved 3 corminents on this
issue.

Comment: Past practice did not
require written contracts for certain
services for which written contracts ane
not customarcy (ie., lawyer fees,
interpreter or translation services, par
time secretarial help and other short
term services). We hope that the intent
of the new Coopertalor program
regulations is not 1o change that
practice.

Response: The existing guldelines
requlre written contracts with legal
firms, FAS believes that entering inwo
wrillen contracts for interpreter and
translation services Is prudent and
would also assist in FAS compliance

efforts. FAS did not intend 1o include
short-term or part-timea secrelarial help,
FAS is amending § 155035 1o clarify
thess poines.

Comrmrent: The wording in this
contracting section of the proposed rule
is similar to the Market Access Program
regulations. FAS issued a Program
Motice about a year after those final
regulations were published. It provided
some contracting puldelines for MAF
participants, Does this Program Notlee
apply to the Cooperator program?

Resporge: FAS inlends Lo issue a
Conparator Program Notice providing
contracting guidance

Consumer Promotion

FAS received | comment on this
Issue.

Comment: The proposed rule states
that the program provides assistance for
peneric promotion and, thereforg, does
nol involve activities targeted directly
toward individual consumers. We
believe that generic promotions can be
directed wward individual consumers.

Response: It was the Intent of the
proposed rule to remove the ellpibllity
of consumer promotions from the
Cooperator program. Assistance [or
consumer promotions remains available
through the MAP, FAS is amending
§1550,12 and § 1530.55 10 clarify that
promotions directed toward consumers
are not reimbursable under the
Cooperatar prograit,

Miscellaneous

FAS recebved commanls on several
ather topics,

Corrmient; The proposed rule requires
that Cooperatars maintain an inventory
of all capital goods valued at over $100,
W recommernd increasing this
mdrdmurm value lo $500. Also, what is
meant by capital goods'?

Response: FAS agrees that the
minimum value for inventory ftems
should be Inereased to 5500 and is
amending § 155036 accordingly. FAS is
amending the rule by replacing the term
“capital goods” with the lerm
Uproperty” throughout and adding a
definition of "property” In §1550.13.

Comment: In some sections the
proposed rule refers to contributions as
cash and goods and services, o othoers
it refers to cashoand ln-kind items. s
this intentional?

Hesponse: FAS meant 1o refer only to
cash and gootds and services in the
proposed rule, FAS is amending the rule
by rermoving all references to in-kind
iterns from the final rule,

Comment: Seetion 1550,54(a) (2)
should be removed to make the final
rule consistent wilh the MAP
regulations,

Response: The parallel language in
the MAF regutations was removed when
a definition was added for
"expenditure’’. For consistency, FAS
will rernove § 1550.54()(2) and add a
definition of “expenditure” in
§1550.13.

Comment: Somethnes an expenditure
is lsted as reimbursable but does not
seem (o be a prudent way (o expend
Federal funds. Are expenditures that are
listed as reimbursable always
acceptable?

Respanse: FAS agrees that some levels
ol expenditures associated with
reimbursable items could be
unreasonable, To clarify this, FAS is
armending § 155054 {2) and § 1550.55 (a)
o clearly establish a standard that
expenditures must be reasonable.

Comnrent: The proposed rule Lists,
among application requirements, market
assessments including constraints facing
exparters. 1o the annual program
announcemaent, FAS also asks for
oepporunilies for increasing exports.
Does this signily a change in direction
[or the program?

Fesponse: FAS prefers that market
assessments also include export growth
apporunities, and is amending sections
1550012, 1550.13, 155020, and 1550.72
for clarification.

Comment: The proposed rule would
require a receipt, purchase order,
invoice, o contract [or every
expenditure in excess of $25.00. The
Federal Travel Regulation only requires
receipls for expenditures over $75.00.
FAS should only requlre recelpts,
purchase orders; invoices, or contracts
for expenditures in excess of $75.00.

Resporse; In order to maintain the
integgrity of the program and ensure
elfective program compliance, FAS will
continue Lo require that Cooperators
mmaintain expenditure documentation as
detaibed in the proposed rule. This
includes that Cooperators must
maintain original receipts for trvel
expenditures in excess of $25.00,
Therefare, FAS is adopting the rule as
proposed.

omment: The proposed rule would
require that Cooperators designate at
least 2 irnulividuals who can sign
documents, including relmbursement
claims. Our organization submitsall of
its clairms electronically, with no
slgnature,

Fesponse: The rule does not require
that all reimbursement claims be signed.
Reimbursement claims submitted an
paper require signatures,
Reimbursement claims submitted
electronically requice identification
codes and passwords for security. The
nele merely requires that individuals be
designated to act on the behalf of each
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Cooperator so that It s clear to FAS
when an avthorized official hias signed
a document, Thus, FAS is adopting the
rile as proposed.

Comment: The proposed rule does not
mention reimbursement of storage fees
for necessary program items, e.g,. past
records, current brochures, It is
generally cheaper to find warehouse
space than to lease extra office space for
such items. Are storage lees still
reimbursable?

Response: FAS Intends for storage
fees to remaln refmbursabile. FAS is
amending § 1550.54 to include storage
fees,

Effective Date

Pursuant to & L.5.C. 553, It is found
and determined that pood cause exists
for making this final rule effective prior
to 30 days after publication in the
Federal Repister because: (1) this action
codifies program guidelines which have
been in effect Tor many years and
participants do not, therefors, need -
transition period,; and (2] delaying this
tule beyond the beginning of the 2000
marketing plan year {Ccrober 1, 1939},
would postpone the Implementatlon af
the marketlng programs af more than
two dozen agricultural trade
organizatlons.

This rule is effective October 1, 1999,
bt does not apply to Cooperatar
mitrketing plan years prior to the Fiscal
Year 2000 program,

List of Subjects in 7 CFR Part 1550

Agricultural commeodities, Exports,
Grant programs-sgriculture, Reporting
and recosdkeeping requiremnents.

Accordingly, part 1550 of Titde 7 of
the Code of Federal Regulations is
revised as follows:

PART 1550—PROGRAMS TO HELP
DEVELOP FOREIGN MARKETS FOR
AGRICULTURAL COMMODITIES

Subpart A—General Information

1535010 What is the effective dare of this
pan?

1550.11 Has the Office of Manageinent and
Budget revieiwed the paperwork and
recard keeping requirements contatned
in this par?

1550.12 What is the Cooperator program?

155003 What special definitions apply o
the Cogperator program?

135000 Ts my organization eligible to
participate in the Cooperator program?

Subpart B—Application and Fund
Allocation

15350.20  How can my organization apgly (o
the Cooperator program?

1350.21  How does FAS determine which
Cooperatar program applications are
approved?

155022 Howare Cobperator prograng funds
allocaned?

Subpart C—Program Operations

153030 How does FAS [ormalize s
working relationship with approved
Cooperators?

1550031  Who acts an behall of each
Cooporator?

155032 Must Cooperators fullow specific
emplayment practices?

1550.33  Must Cooperators follow certain
financial management guidelines?

155034 Must Cooperators sdhere to
spectile standards of ethical conduct?

1550035 Must Cooperators Tollaw specific
contracting procedures?

1550036 How do Cooporators dispose of
cisposable propery?

1550.87  Must Cooperators adhere o Federal
Travel Regulations?

1550038 Cana Cooperator keep proceeds
generated from an activity?

Subpart D—=Contributions and
Reimbursements

1550:50  What cost share canlributions ace
eligible?

1650.51  What are ineligible contributions?

1550052 Whar are the guidelines for
compuiing the value of non-cash
contributions?

1550.53  What are the requirements for
documenting and reporting
contributigns?

1550.54  Whatexpendiiures may FAS
reimburse under the Cooperatar
program?

1850.55  What expenditures may not be
reimbursed under the Cosperatar
program?

155056 How are Cooperatars retmbursed?

1550037 Will FAS make advance payvinenty
(o2 Coaperator?

Subpart E=Reporting, Evaluation, and
Compliance

1350.70  Must Conperators repan to FAST
195071 Are Cooperator documents subject
tor the provisions of the Freedom of

Information Act?

195072 How iz program effectivensss
mieasured?

155073 Are Coaperators pedlized [or
falling to make required contributions?

1550.74  How iz Conparator program
compliance monitored?

1560.75 How does a Coopertor respond ta
a compliance report?

135076  Can a Cooperatar appeal thi
determinarions af the Teputy
Administrator?

Auwthority: T LL5.COBT21-5723.
Subpart A—General Infermation

§1550.10  What is the effective date of this
part?

Theis part applies o activities that are
conducted in accordance with the
Cooperators’ FY 2000 and subsequent
marketing plan years.

§1550.11  Has the Offico of Management
and Budgat reviewed the paperwork and
racard kKeeping requirements contained in
this part?

The paperwork and record keeping
requirements imposed by this part have
been submitted to the Office of
Management and Budget (OME) for
emergency review and reinstaternent
under the Paperwork Reduction Act of
1895 (44 U.5.C_ 3501 ef seq.), OMB has
previously assigned control number
0551-0026 for this information
collection.

§1550.12 What is the Cooperator
program’

{a} Urscler the Forelgn Market
Development, Cooperator (Cooperator)
Program, FAS enters into project
apreements with eligible nonprofit LLS.
tracle orgamizations to share the costs of
cerlain overseas marketing and
promoticn activities that are intenced to
create. expand, or matniain foreign
markets for LS. agricaltural
commedities and products, FAS does
not provide brand promotion assistance
1o Cooperators under this program,

(b} FAS enters into project agreements
withs those eligible nonprofit ULS. trade
erganizations that have the hroadest
possible producer representation of the
commaodity being promoted and gives
priority to those arpanizations that are
nationwide in membership and scope.
Project agreements involve the
promoticn of agricultural commedities
on a generic basis. Project agreements
do not invalve activities targeted
directly toward consumers purchasing
as individuals, Activities must
contribute to the maintenance or growlh
of demand for the agriculiural
commuodities and generally address
leng-term forelgn import constraints and
export growth opportunities by focusing
on matters such as reducing infra-
structural or historleal market
impediments; improving processing
capabilities; modilying codes and
standards; and identifying new markets
or new applications or uses for the
agricultural commedity or product in
the foretgn market,

(c) The Cooperator program generally
operates on a reimbursement basis,

id} FAS policy is to ensure that
beneflis generated by Cooperator
agreements are broadly available
throughonat the relevant agricultural
sector and no one entity gaing an undue
advantage or sole benefit from program
aclivilies,

§1550.13 What spacial definiflons apply to
the Cooperator pregram?

For purposes of this part the following
definilions apply:
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Activity—a specific market
developmeant effort undertaken by a
Cooperator to address a constraint or
opportunity,

Administrator—the Administrator,
FAS, USDA, or designee.

Agriculiural Commodity—an
agricultural commodity, food. leed,
fiber, wood, livestock or insect, and any
prociuct thereof; and fish harvested from
a U5, aguaculture farm, or harvested by
a vessel as defined in title 46, United
States Code, In waters that are not
waters-{inciuding the territorial sea) of
a foreign country.

Attache/Counselor—the FAS
employee representing USDA Interests
in the forelpn country in which
promotional activities are conducted,

Conmnadity Division—ihe office
within the Forelgn Agricultural Service
responsibile for the commodity covered
by the project agreement,

Compliance Review Staff—the office
within the Foreign Agricultural Service
responsible for performing periodic
reviews of Cooperators to ensure
compliance with this parc

Constraint—a concition in a
particular country or region which
needs to be addressed in order to
develop, expand, or maintain exports of
a specilic ULS; agricultural commodity

Consumer Promotion—activities that
are designed to directly influence
consumers by changing attitudes or
purchasing behaviors towards LS.
agricultural products.

Contribution—the cost-share
expenditore made by a Cooperator or
the LS. industry in support of an
activily: g, money, personnel,
materials, services. facilitles. or
supplies,

Cooperator or LS. Cooperator—a
nenprofit U.S. agricultural trade
arganization which has entered into a
foreign market development agreement
with FAS,

Cooperator Program—the Forelgn
Market Development Cooperator
Program,

Depaaty Acdminlatraror—the Deputy
Administrator, Connmodity and
Marketing Programs, FAS, USDA, ar
designes,

Division Director—ihe director of a
commaodity division, Commaodity and
Marketing Programs, FAS, USDA,

Eligite Commaodity—an agricultural
cormmodity that is comprised of at least
a0 percent LS. origin cantent by
weight, exclusive of added water.

Eligitle Trade Organtzation—a United
States trade organization that promotes
the exports of ane or more United States
agricultural commordities or products
and does not have 2 business interest in
ar recefve remuneration from specific

sales of agricultural commoditles or
products.

Expenditure—iransier of funds

FAS—Foreign Agricultural Service,
LsDA,

Foreign Third Party—a forelgn entity
thal assists, inaccordance with this
part. in prometing the export of a LLS,
agricultural commaocdiny.

Ceneric Promotion—a promotion thal
does not invelve the exclusive or
predominant use of a sinple company
narme of logas) or brand namels) of a
single company,

Market—a country or reglon in which
an activity is conducted.

Marketing Flan Year—the program
year beglnning on October | and ending
on September 3, during which
Cooperators can undertake activities,
consistent with this part and their
agreements with FAS, and seek
reirmbursemment, For example. marketing
plan year 2000 Legins on October 1,
19893, anel ends on September 30, 20040,

Project Agreement—a contract
between FAS and 3 Cooperator in which
the basic working relationship is
described including the program and
financial obligations of each.

Fraject Furnds—the funds made
available to a Cooperalor by FAS under
a project agreement, and authorized for
expenditure in accordance with this
part.

Froperty—furniture or equipment
having a useful life of over one vear and
an actuisition cost of 3500 or more,

STRE—sales and trade relations
experclitares,

Trade Team—a group of individuals
engaged inan activity intended o
promaote the interests of an entire
agricultural sector rather than to result
inspecilic sales by any of its members.

U50A—the United Staes Department
of Apriculture.

£1550.14  Is my erganization aligible to
participate in the Cooperator program?

(a) To participate in the Cooperator
prograrm; an entity must be a nonprofic
LLS. apriculiural trade organization and
contribte al least 30 percent of the
villue of resources provided by FAS [or
activities conducted under the project
agreement,

() FAS may regulee thal a project
agreement include a contribution level
greater than that specified in paragraph
ta) of this section, In requiring a higher
contribution level, FAS will take into
account such factors as past Cooperator
contrlbutions, previous Cooperator
program funding levels. the length ol
thime an entity participates in the
pragram, and the entity's ability (o
increase its contribution.

(e} FAS will eneer into Cooperator
agreements only for the promotion of
eligible commodities.

Subpart B—Application and Fund
Allocation

§1550.20 How can my organization apply
to the Cooperator program?

F&S will publish a Notice in the
Federal Register that it is accepting
applications for participation in the
Cooperator program for o specified
marketiog plan year. Applications shall
be subimitted in accordance with the
terms and requirgments specified 1o the
Motice. An application shall contain
basic information about the applicant
and the proposed program, a strategic
plan. and perlormance measures. FAS
ray request any additlonal informatien
which it deems necessary o evaluate a
Cooperator program application,

la) Basic applicant arnd program
information. All Cooperator program
applications shall contaln:

{1) The name and address of the
applicant;

2] The name of 1he Chiel Executlve
Oifficer (or designes);

{3) The name and telephone number
of the applicant’s primary contact
pErson,

i) A description of management and
administrative capability;

i3) The name(s) of ihe person(s)
responsible for managing the program;

(6) A deseription of prior export
promotion experienos;

(7} A description of the organization,
its membership, and membership
criteria;

(8) A list of affiliated organizatlons;

(%) The applicant's Federal Tax
Identificarion Mumber:

[10] The dollar amount of FAS
respurces requested under the
Cooperator program;

[11) The value of the applicant’s
contribution, stated in dollars oras a
percentage of paragraph (a) (10} of this
section;

(12) The value of conteiboations From
other sources, stated in dollars or as a
percentage of paragraph (a)(10) of this
seclion;

(13) A description of the eligible
cormmodityis); the associated
commodily aggregate code(s), obtained
from FAS; and the percentage of U.5.
origin content by welight, exclusive of
added water; and

(14) A certificatlon staternent, and. if
requested by the Deputy Administrator,
@ wrillen explanation supporting the
certification, that any funds received
will supplement. but not supplant, any
privale or industry funds or other
contributions to program activities. The
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written-explanation, If necessary, shall
indleate why the Cooperator is unlikely
o carry out the activities withowt
Federal financial assistance. Thea
certification shall also state that
information contained in the
application is true and accurate and that
all records supporting the claim that
project funds do not supplant other
funds will be made available (o
authorized oflicials of the 115,
Government,

(b} Strategic plan and performance
mieasures. All Cooperator program
applications shall also contain:

(1) A description of the U5, and
world market situatlon for the eligible
commodity;

{2} Data sumenarizing historical and
projected U5, production, U.S, exports
to the workd, world trade, and U5,
markel share;

{3) A summary of proposed activity
budgets by country or region:

{4 & summary of proposed
administrative budgers by country or
repion;

{5} A list of all countries that define
any designated region;

{6) For each country or region for
which aclivities are propused:

(i} A market assessment, including the
constraint(s) impeding U.5. exports, the
expoart growth opportunltles, the
performance of competing suppliers.
expected changes in demant, etc,,

(i) The long-term strategy that will be
used 1o counteract the constraints and
achieve additional U.5. exports;

(i) Previous activires, performance,
and evaluation results;

() Projected export goals and U3
market share:-ancd

iv) Performance indicators against
which future success in addressing the
conmstraint(s) or upportunities may be
measured;

(7) A description of all proposed
activities, including the requested FAS
resources and the specific goals and
benchmarks to be used to measure the
effectiveness of each activity;

(8) A Justification for any new
overseas office, including a list of joh
titles, coreesponding position
descriptions, salary ranges. and any
request for approval of salaries above
the Forelgn Service National (FSMN)
salary plan. To request zpproval al a
salary above the FSN salary plan, the
Cooperator shall inclucde a dietailed
description of both the duties ancd
responsibilities of the position, and of
the qualifications and background of the
individual concerned. The Cooperator
shall also justify, based on & verifiabile
local salary survey or other documented
local salary information, why Lhe

hlghest FSN salavy level |s
inappropriate.

£1550.21 How does FAS determine which
Cooporator program applications are
approved?

{a} Ceneral, FAS allocates funds in a
maringr that effectively supports the
strategle decision-making initiatives of
the Covernment Performance and
Fesults Act [GPRA) of 19593, In deciding
whether a proposed project will
contribate o the effective creation,
expansion, o maintenance of Toreign
markets, FAS seeks (o {dentily those
projects that would demonsirate a clear,
long-term agricultural trade stratemy by
matket or product and a program
effectiveness time linge sgainst which
resulls can be measured at specific
infervals using quantifiable product or
couniry or region goals. These
performance indicators-are part of FAS
resource allocation strategy to fund
appllcants which can demonstrate
performance based on along-term
strategic plan and address the
performance measurement objectives of
the CPRA.

(b} Approval criteria. FAS will
consider a number of factors when
reviewing proposed projects, including:

(1} The ability of the crganizatlon to
provide an experienced L5 -based staff
with technical and international tracde
expertise to ensure adeqguata
development, supervision, and
execution of the proposed project:

(2) The organization’s willingness to
contribute resources, including cash and
goods and services of the ULS. industry
and foreign third parties;

(3 The conditions or constralnts
dffecting the level of LL5: exports and
market share for the agricultural
commaodities and products;

(4) The degree to which the proposed
project is likely to contribure to the
creation, expansion, or maintenance of
foreign markets;

13) The degree Lo which the strategic
plan is coordinated with other private or
L5, government-Tunder] market
development projects;

{6) Past program results and
evaluations, il applicable; and

{7 Previous Cooperator program
funding.

§1550.22 How are Cooporalor program
funds allocated?

Afler determining which applicalions
i recommend for approval, the
Commuodity Divislons recommend
funding levels for the approved
applicants within thelr respective
divisions, Applications then compele
lor funds on the basis of the following
allocation criteria (the number in

parentheses represents a percentage
weight factor). Data used in the
calculations for contribution tevels, past
export performance and past demand
expanslon performance will cover not
miore than a 6-year period, to the extent
such data is available. The methad for
applying the following criteria will be
described in the Cooperator program
announcement in the Federal Register:

(a) Contribution Level (40946).

() Pase Export Performance (20%).

ic) Past Demand Expansion
Perfurmance (20%4).

[} Future Demand Expansion Goals
L1094

be) Avcuracy of Past Demand
Expansion Projections (10%),

Subpart C—Program Operations

§1550.30 How does FAS formalize its
warking relationship with approved
Cooperators?

FAS will notify each applicant in
writing of the final disposition al*its
application, FAS will send a program
apreement, allocation approval letter,
ancl & signature card to each approved
applicant, The allocation approval letter
will specily any special terms and
congditions applicable to a Cooperator’s
program, including the required level of
Cooperator contribution. An applicant
that accepts the terms and conditions
contained in the program agreement and
allocation approval letter should so
inclicate by having its Chief Executive
Officer sign the program agresment and
submit the slgned agreement 1o the
Director, Marketing Operations Stall,
FAS, USDA. Final agreement shall
ocour when the Administrator signs the
apresment on behall ol FAS, The
application; the program agreement, the
allocation approval letter, and this part
shall establish the terms and conditions
of a Cooperator agreement between FAS
and the approved applicant,

§1550,31 Who acts on behalf of each
Cooperator?

The Cocperatar shall designate at
least two individuals in its organization
to sign program agreements,
reimbursement claims. and requests.
The Cooperator shall submit the
stgnature card signed by those
designated individuals and by the
Cooperator's Chief Execulive Officer (o
the Director, Marketing Operations Staff,
FaAS, USDA, prior to the start of the
marketing plan year. The Cooperator
shall immediately notify the Director of
any changes in signatories (e.g., removal
or addition of Individuals, name
changes, etc.), and shall submit a
revised signature card accordingly.
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§1550.32 Must Cooperators follow
speclfic employment practices?

{a) & Cooperatorshall enter into
written contracts with all overseas
emplovees and shall ensure that all
lerms, conditions, ard related
Tormalities of such contracts conform o
governing local aw,

{b) A Cooperator shall, In its overseas
offices, conform its office hours, work
week, and holidays to local law and o
the custom generally abserved by LS.
commercial entities in the local
business community.

{c) A Cooperator may pay salaries or
fees in any currency (U5 or foreign} in
conformance with contract
specifications. Cooperators are
cautioned to consult local laws
regarding currency restrictions.

§1550.33 Must Cooperators follow certain
financlal management guldelines?

{a) A Cooperator shall implement and
maintain a financial management
systemn that conforms 1o generally
accepted accounting principles:

[} A Cooperator shall tnstitule
internal controls and provide written
guldance to commercial entities
participating in lis activities o ensure
their comipliance with these provisions.
Each Cooperator shall maintaln all
ariginal records and documents relating
to program activities for 5 calendar
years following the end of the
applicable marketing plan year and
shatl make such records and documems
available upon request to authorized
ollictals of the LS, Government, &
Cooperator shall also maintain all
documents related to employment, such
as employment applications. contracts.
position desoriptions. leave records, and
salary changes: and all records
pertaining to contractors. A Cooperator
shall also maintain adequate
documentation related to the proper
disposition of all property purchased by
the Cooperator and for which the
Cooperator is reimbursed with program
funds.

() A Cooperator shall malntain s
records of expenditures and
contributions In a manmer that allows it
to provide information by marketing
plan year. country or region, activily
number, and cost category. Such records
shall include:

(1) Recelpts for all STRE (actual
vendor Involces or restaurant chacks,
rather than credit card receipts);

(2] Original receipts for any other
program related expenditure in excess
of $25.00;

(3] The exchange rate used Lo
calculate the dollar equivalent of each
expenditure made In a foreign currcney
and the basis for such calculation:

{4) Copies of relmbursement clajms;

{3) An itemized list of claims charged
to the Cooperator's FMD account;

{6) Documentation with
accompanying English translation
supporting each relmbursement claim,
including original evidende 1o suppor
the financial transactions, such as
canceled checks, receipted paid bills,
contracts or parchase orders, per diem
caleulations, and travel vouchers: and

(7] Documentation supporling
cantributlons including: the date(s),
purpose, and location(s) of each activity
fur which cash, goods. or services were
claimed as a contribution: who
conducted the activity; the participating
groups or individuals; and the method
al computing the claimed contriburions,
Cooperators must retain, and make
avallable for auctit, doecumentation
relatedd (o claimed contributions

() Upon request, a Cooperator shall
provide to FAS the ariginal documents
which suppart the Cooperator’s
reimbursernent claims. FAS may deny a
clatm for reimbursement if the claim is
not suppaorted by adegquate
documentation.

51550,34 Must Cooperators adhere to
specific standards of ethical cenduct?

[a} A Cooperator shall conduct {55
business in accordance with the laws
and regulations of the countryds) in
which each aclivily is carried out.

(B} Meither a Cooperalor nor ils
affiliates shatl make export sales of
agricultural commedities covered under
thie terms ol @ project agreement. Neither
a Cooperator nor its affiliates shall
charge a fee for facilitating an export
sale, For the purposes of this paragraph,
“alfiliate” means any partnership,
assoCialion. company, corparation,
trust. or any other such party in which
the Cooperator has an investment, other
than a mutual fund. A Cooperaor may
collect chieck-off funds and membership
fees that are required for membership in
the Cooperator’s organization,

(2] The Cooperator shall not 1se
program activities or program funds to
promote private self interests or conduct
private business, except as members of
sales reams,

(d) A Cooperator shall select LS.
agricultural incustry representatives o
participate in activities such as trade
teams or trade fairs based on criteria
that ensure participation on an equitable
basis by a broad cross section of the ULS.
industry. If requested. a Cooperator
shall subrmit such selection ceiteria to
FAS for approval.

(2] All Cooperators should endeavor
to ensure fair and accurate fact-hased
aclvertising. Deceptive or misleading

promotions may result In cancellation
or termination of a project agréement.
() The Cooperator must report any
actions or circumstances that have a
bearing on the propriety of program
activities 1o the Attache/Counseler and
the Cooperator's L5, office shall report
suchactions inwriting to the
appropriate Division Directer.

4155035 Must Cooperators follow
specific contracting procedures?

[} Cooperators have full and sole
responsibility for the lepal sufficiency of
all contracts and assume financial
Liabillty for any costs or claims resultlng
from suits, challenges, or other disputes
based o contracts entered into by the
Cooperator, Neither FAS nor any other
agency of the United States Covernment
orany official or employee of FAS or
the Lnited States Governmment has sdiny
obligation or responsibility with respect
ta Cooperator contracts with third
parties.

(k) Cooperators are responsible for
ensuring to the extent possible that the
terms, conditions, and costs of contracts
constitute the most economical and
effective use of project funds,

Il All fees for professional and
consulting services pald in any part
with project funds must be covered by
written contracts,

idy & Cooperatar shall;

(1) Ensure that all expenditures for
poods and services relmbuesed. In
excess of $25,00, by FAS are
documented by a purchase order,
inveice, or contract;

121 Ensure that no emiployee or oflicer
participates in the selection or award of
a contract in which such employee or
officer, or the employee’s or officer’s
family or partners has a financial
interest;

(3) Conduct all contracting in an open
ranner, [ndividuals who develop or
cralt specifications, reguirernents,
staternents of work, Invitations for bids,
or requests for proposals for
procuremernt of any poods or services
shall be excluded from competition for
such precurerment;

4] Base each solicitation for
professional or consulting services ona
clear and accurate description of the
requirements for the services to be
procure;

{2) Perform some Formm of price or cost
analysis, such as a comparison of price
quotations to market prices or other
price indicia, to determine the
reasonableness of the offered prices; and

16} Dacument the decision-making
Process.
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§1550.36 How do Cooperators dispose of
disposable property?

8] Property purchased by the
Cogperator and for which the
Cooperator is reimbursed by FAS that is
unusahle, unserviceable, or no longer
needed for project purposes shall he
disposed of in one of the lellowing
ways, The Cooperator may:

1] Exchange or sell the property,
provided that it applies any exchange
allowance, insurance proceeds, or sales
proceeds toward the purchase of other
properly needed in the project:

(2] With FAS approval, transfer the
goods to other Cooperators for their
activities, or toa foreign third parly or

(3] Upon Anache/Counselor approval,
donate the goods to a local charily, or
convey the goods 1o the Attache/
Counselor, along with an itemized
inventory list and any documents of
title.

by A Cooperator shall maintain an
inventory of all property valued at 500
or more which was acquired in
furtherance of program activities, The
inventory shall {ist and number each
item and include the date of purchase
or acguisition, cost o purchase.
replacement value, serial number, make,
model, and electrleal requirements.

{c) The Cooperator shall insure ail
property which was goquired with
program funds.and safepuard such
property against theft, damage, and
unauthorized vse, The Cooperator shall
promptly report any loss, theft, or
damage of such property to the
insurance compary.

{d) The Cooperator is responsible for
reimbursing FAS for the value of any
uninsured property at the time of the
loss or theft of the property.

£1550.37 Must Cooperators adherg to
Federal Travel Regulations?

Travel shall canform ta the LS,
Federal Travel Repulation (41 CFR
Chapters 300 through 304) and air travel
shall conform to the requirements of tha
“Fly America Act™ (49 U5.C. 1517].
The Cooperator shall notify the Attache!
Counselor in the destination countries
in writing in advance of any proposed
travel, The timing of such notice should
be [ar enough in advance to enable the
Attache/Counselor to schedule
appointments, make preparations. or
otherwise provide any assistance being
requested. Failure to provide advance
notification of travel may resull in
dizallowance of the expenses related to
the travel.

£1550.38 Cana Cooparator keep proceeds
generated from an activity 7

Any income or refunds generated
from an activity, i.e., participation fees,

proceecs of sales, refunds of value
acddded taxes (VAT), the expenditures Tor
which have heen whaoally or partially
redmbursed, shall be repaicd by
submitting a check payable (o FAS or by
offsetting the Cooperator's next
reimbursement claim.

Subpart D—Contributions and
Reimbursements

£1550.50 What cost share contributions
are eligible?

ti) The Cooperator shall pay all costs
necessary for the operation of the
Cooperator’s L5, affice,

{b] In-caleulating the armnount of
contributions that 1t will make, and the
contributions it will receive [rom a U5
industry or a State agency, a Cooperator
program applicant may include the
costs {or such prorated costs) Hsted
under paragraph {g) of this section if:

(1) Expenditures will be made in
furtherance of the Cooperator's overall
foreign market development prograni;

(2] The contributor has not been or
will not be reimbursed by any other
source for such costs; and

(3] The contribution s made durlng
the period covered by the project
agreement.

lc] Subject to paragraph {b) of this
section, elipible contributions are:

(1) Cash:

(2] Compensation paid to personnel;

(3) The cost of acquiring materials.
supplies. or services:

4) The cost of office space;

(5] A reasonable and justifiable
proportion of general administrative
costs and overheacl;

(6] Payments Tor indemnity and
ficlelity bond expenses:

[T] The cost of business cards;

(8] The cosl of seasonal greeting cards;

(4} Fees lor olfice parking;

(1) The cost af subscriptions (o
prubiications:

(1) The cost of activities conducted
OVETSERS]

(1E) Credit card lees;

(03] The cost of any independent
evaluation or audit that is not required
by FAS to ensure compliance with
program requiremnents;

(14) The cost of giveaways, awards,
prizes and gifts;

{13) The cost of product samples;

{16} Fees for participating in ULS,
povermmmanl activities,

(17} The cost of ale and local travel in
the United States related 1o a foreign
market development effort;

(18) Transportation and shipping
cisls;

119 The cost ol displays and
proamotional materials,

(201 Advertising costs;

(21) Reasonalile travel costs and
expenses related lo undertaking a
foretgn markel development activity

(22) Payment of employes's or
contractor’s share of personal taxes;

(23) The cost associated with wrade
shows, seminars, entertainment and
STRE conducted in the United States;

{24} Product research that is
undertaken to banefit an industry and
hias a specific export application; and

{25) Consumer promotions.

51550.51 What are ineligible
contributions?y

[a) The following are not eligible
contribucions:

[1}-Any portion of salary or
compensation ol an individual whe is
the target of a promotional activity:

12} Any land costs other than
allowalile costs for office space;

(3} Depreciation;

(4) The cost of refreshments and
related equipment provided 1o offics
stall;

(5 The cost of insurtng articles owned
by private individuals;

(B) The cost of any arrangement which
Has the effect of reducing the selling
price of an agricultural commeodity;

{71 The cost of product development
or product modifications;

(&) Slotting fees or similar sales
expenditures;

{9) Funds, services, or personnel
provided by any LS, govermment
BEECY!

(100 Capital investments made by a
third party. such as permanent
structures, real estate, and the purchase
of offlee equipment and fumiture;

[11) The value of any sérvices
generated by a Cooperator or third party
which tnvolve no expenditure by the
Cooperator or third party, e.g., free
prublicity:

HEZ) Membership fees in clubs and
social organizations, and

(13) costs Included as contributions
for amy other Federally-assisted project
or program.

() T Depuary Admintstracor shall
determine, at the Deputy
Administrator’s discretion, whether any
cost not expressly listed in this section
may be included by the Cooperator as
an elipible contribution.

§1550.52 What are the guidelines for
compuling the value of non-cash
contributions ¥

(a} Camputing the value of an
individual's time. If an individual's
salary is known, allocate the
individual's salary on the basis of time
spent on foreign market development
activities. If the individual's salary is
unknown, claim up to the cquivalent of
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astep 10, G5-15 for prolessional
personnel and up (o the cument
estimated industry rale at the person’s
level of emplovment for nonprofessional
personnel.

(b} Computing the value of indirect
expenditures. Allocate value on the
basls of sound management arnd
accounting procedures when
considering indirect expenditures, such
as overhead and facilities, which are
furnished by the indostry

§1550.53 What are the requirements far
documenting and reporting contributions?

(a) Ezch claimed contribution must be
documented by the Cooperator, showing
the method of computing non-cash
contritrutions. salaries. and travel
EXPENSES,

b} Each Cooperator must keep
records of the methods used to computa
the value of non-cash contributions, and

(1) Copies of invoices or receipts for
expenses paid by the U5 industry and
not reimbursed by the Cooperatar for
the joint activity; or

(2] If Invoices are not avatlable, an
itemized statement from the LS.
incdustry as (o0 what costs 4 incurcecd
pursuant 16 the joint activily: or

(3) If neither of the foregoing is
available, a staternent from the LS.
Industry as to what goods and services
it provided: or

14) If none of the foregoing are
avallable, a memo o the files of the 1.5
Cooperator's estimate of what
contributions were made by the U5,
Industry, ftem by ftem, and the methoel
used to assign a value W each,

(c) Eaeh Cooperator must report s
contributions as described i & 1550.70

(a}.

§1550.54 What expenditures may FAS
reimburse under the Cooperator program’?

{a) & Cooperator may seek
reimbursement for an expendilure i

(1) The expenditure i reasonable and
has been made in fudtherance of a
market development activity; and

(2} The Cooperator has not besn ar
will not be reimbursed for such
expenditure by any other source.

(b} Subject to paragraph (a) of this
section, FAS will reimburse, in whole or
in part, the cost of;

(1) Production and placement of
advertising in print or electronic media
ar on billboards or posters;

(2} Production and distribution of
banners, recipe cards, table tents, shell
talkers, and similar point of sale
materials:

(3} Direct mail advertising;

{4) Food service promations, produc
demonstrations to the trade, and
distribution of prometional samples:

(5] Termporary displays and rental of
space for temporary displays)

16) Fees for participation in retail and
trade exhibits and shows, and booth
construction and transpoctation of
refated materials (o such exhibits and
shows;

|7} Trade seminars, Including space
rental, equipment rental, and
duplication of seminar materials;

8] Production and distribution of
prublications;

(9) Part-time contractors. such as
interpreters, translators, and
receptionists. to help with the
impiementation of promotional
activities, such as trade shows, foond
service promotions, and rade seminars:

(0] Giveaways, awards, prizes, pills,
and other similar promotional materials;
subject to the limitation that FAS will
not reimburse more than $1.00 per e

(11) Compensation and allowances for
housing, educatlonal tuition, and cost of
Hving adjustments paid 1o WS, citizen
employess or U5, citizen contractors
stationed overseas, subject to the
limitation that FAS shall not reimburse
that portion of;

(i) The total of compensation and
allowances that exceed |25 percent of
thie level of a GS-15, Step 10 salary Tor
U5 Covernment employees, and

(i) Allowances that exceed the rate
authorized for U5, Embassy personnel;

112) Forelgn transler, temporsny
lodging, and post hardship differential
atlowances for LLS, citizen employess:

(13] Approved salaries or
compensation for non-ULS, citizens and
non-L1.5. contractors. Cenerally, FAS
will not reimburse any portion of a nan-
LS, citizen employes's compensation
that exceeds the compensation
prescribed for the most comparable
position in the Foreign Service National
{F3N) salary plan applicable to the
country in which the employee worls.
However, IT the local FEN salary plan is
inappropriate. a Cooperatar may request
a higher level of reimbursement for a
nar-LL5, citizen in accordance with
5 155020 (B)(8):

14} A retroactive salary adjustment
that conforms to a change In FSN salary
plans, effective as of the date of such
change:

[lﬁ% Accrued annual leave at such
time when employment is terminated or
when required by local law;

[16) Owertime pabd to clerical stall;

[17} Fees for professional and
l'.':fH'I.EU][i-”Il b e

(18} Adr travel, plus passports, visas,
and inoculations, subject to the
limitation that FAS will not reimburse
any portion of alr wavel! in excess of the
full fare economy rate or when the |
Cooperator falls to notily the Attach/

Counselor in the destination country in
advance of the travel, unless the Deputy
Adrninistrator determines it was
impractical to provide such notification,

(19) Per dlem, subject to the limitation
that FAS will not reimburse per diem in
excess of the rates allowed under the
L1.5. Federal Travel Regulation (41 CFR
Chaplers 300 through 304):

201 Automeobile mileage at the local
LL5. Embassy rate, of rental cars while
in travel status;

(21} hiher allowable expenditures
while in travel status as authorized by
the U.5. Federal Travel Regulation (41
CFR Chapters 300 through 304}

(22) An overseas office, including
rent, utilitles, communications
oripinating overseas, office supplies,
acchdent lability insurance premiums,
andh legal and accounting services;

{23} The purchase, lease, or repair of,
or insurance premiums (or, property
that has an expected useful life of at
least one vear, such as furniture,
equipment, machinery, removable
fixtures, Noor coverings, and computer
hardhware and software;

(24) Cilice decor, such as draperies or
blinds;

(25} Premiums for health or accldem
irsurance or other benefits for forelgn
national employees that the employer is
redquired by law to pay;

{26) Accident Hability insurance
premlums for facilities used jointly with
thirgd parly paclicipants for Cooperator
program-activities. or such insurance
premiums for ravel of non-Cooperator
personnel;

{27) Market ressarch;

{28) Evaluations, if not required by
FAS 1o ensure compliance with program
P PRTTIR LS,

(29} Legal fees to oblain advice on the
host country’s labor laws;

{30) Employment agency fees!

{31) STRE. including breakfast, lunch,
dinner. receptions, and refreshments at
activities: miscellaneous courtesies such
a5 checkroom fees, taxi fares, and tips,
and decorations for a special
promotional cocasion;

(32) Educational travel of dependent
children, visitation travel, rest and
recuperation travel, home leave ravel,
andd emergency visitatlon travel for U3,
overseas employees as allowed under
the Foreign Affairs Manual;

(33) Evacuation payments (safe
haven). and shipment and storage of
househaold goods and motaor vehicles;

[34) Demonstration projects;

[35) Purchase of trade and buslness
perindicals containing material related
o inarkel development activities for use
by overseas staffs;

(36) Training txpenses in the U.S. for
FSis;
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(37) Language training for U.5. citizen
employess at the foreign post of
assignment:

(38} Forward year financial
obligations required by local law or
custom; such as severance pay.,
attributable o employment of foreign
nationals; or forfeiture af rent or
deposits, attributable to the closure of
an office!

[39) Fees for storage of necessary
program materials;

{40} Shipment of samples or other
program matecials from the WS o
foreign countries: and

(41) That portion of airtime for
wireless phones that is devoted to
program activities and monthly service
fees prorated at the proportion of
program-related airtime to total airtime.

£1550.55 What expendilures may not be
reimbursed under the Cooperator program?

{a) FAS will not reimburse
expenditures made prior o approval of
a Cooperator’s progeam, unredsonable
expendlitures, or any cost of;

(1} Expenses, fines, settlements, ar
claims resulting from suits, challenges,
ar disputes emanating from employment
terms, conditions, contract provisions,
or related formalities:

(2} Product development, product
modification, or product research;

{3} Product samples:;

[4} Slotting fees or similar sales
expendltures,

(5) The purchase, construction, or
lease of space [or permanent displays.
e, displays lasting beyvond one
markeling plan year;

(6) Cffice parking fees;

(T} Coupon redemprion or price
discounts;

(8} Relundable deposits or advances;
(9) Giveaways, awards. prizes, gifts.
and other similar promotional materlals

i excess of 31.00 per item,

{100 Alcoholic beverages that are not
an integral part of a promotional
activity:

(11) The purchase, lease lexcept for
use inauthorized avel stalus), or repair
of motor vehicles:

(12) Travel of applicants for
employment interviews;

(13) Unused non-refundable airline
tickets or assoclated pemally ees, except
where travel Is resiricted by 1.5
government action or acdvisory;

(14) Any arrangement which has the
effect of reducing the selling price of an
apricultural commaodity;

{15) Goods and services and salaries
of third party personnel:

{16) Membership lees in clubs and
social organizations,

(17} Inclemnity and fidelity bonds:

{18} Fees for participating In LLS,
Government sponsored activities, other
than trace fairs, shows, and exhibits;

{19} Business cards;

[20) Seasonal preeting cards;

{21} Subscriptions to non-teade
related publications;

(22 Credit card fees:

[23) Refreshiments, or related
equipment, for ofTice stafl;

[24) Insurance on household goods
and personal effects, including
privatety-owned automobiles, whether
averseas or stored inthe LS, belonging
o LS. cltlzen employees:

[25) Home office domestlc
administrative expenses, Including
COMMIMUTICation Costs;

(26) Payment of LLS, or fareign
ermnployes’s or contractor's share of
personal taxes, except as legally
required in a foreign country,

[27) Wireless phone equipment.
aquipment repair, insurance, and other
related charges

128) STRE expenses incurred in the
LL5;

2% Entertainment, e.g., amusements,
diversions, cover charges, personal gifis,
ar lickets o theatrical or sporting
EVENLS;

130 Functions {including receptlons
ang meals at Cooperator stafl
conferences) at which target groups,
such as members of the overseas teade,
opinion leaders, forelgn povernment
officials. and other similar groups, are
not presenl; or

(31) Promotions directed at
consumers purchasing in their
individual capacity,

(b} The Depury Administrator may
determine, at the Deputy
Admindstratar's discretion, whether any
cost not expressly listed in this section
will be reimibursed.

(o) FAS will reimburse for expenses
incurred up to 30 calendar days beyond
the conclusion of the marketing plan
W,

§1550.56 How are Cooperators
reimbursed?

(al A format for reimbursement claims
is available from the Director, Marketing
Dperations Staff, FAS, USDA. Claims
for relmbursement shall contain at least
the following information:

(1) Activity code;

12) Country codé;

(3 Cost category;

(4] Amount to be reimbursed or
credived;

(%) If applicatls, any reduction in the
amount of reimbursermnent claimed to
offset FAS demand for refund of
amaunts previowsly reimbursed, and
relerence o the relevant Compliance
Report; and

(6} IT applicable, any amount
previously claimed that has not been
reimbursed,

1) AL claims for reimbursement shall
Lie subenitted by the Cooperator’s LS,
office to the Direcror, Marketing
Operations Staff, FAS, USDA,

[e) FAS will not reimburse clatms
submitted later than 6 months after the
end of a marketing plan year,

() IF FAS averpays a reimbursement
claim, the Cooperator shall repay FAS
within 30 days the amount of the
overpayment cither by submitting a
check payable 1o FAS or by offsetting its
next reimbursérment claim.

te] If a Cooperalor receivesa
reimburserment or offsets an advanced
payment which is later disallowed, the
Cooperator shall within 30 days of such
chisallowance repay FAS the armount
owel either by submitting a check
payabre to FAS or by offsetting its nest
reimbursement claim.

i} The Cooperator shall report any
actions having a bearing on the
propriety of any claims for
reimbursernent (o the Attache/
Counselor and its 1.5, office shall report
such actions in wriling to the Division
Director(s).

§1550.57  Will FAS make advance
payments to a Cooperator?

ta) Policy. In genecal, FAS oporates
the Cooperator program on a
reimbursable basis.

(b) Exception. Upon request, FAS may
make two types of advance payvments to
a Cooperator. The [irst is a revolving
fund operating advance provided by
FAS only 1o Cooperators with foretgs
offlces supported with project funds.
The second s 2 special advance
payment used 1o pay an impending
large costitem. FAS will provide this
type of advance expense payment in
lieu of direct payments by FAS 1o
vendaors or other third parties. All
Cooperators, with or without project
fund-supported forelgn offices, are
eligihley to request special advance
payments. Normally, special advance
payments received from FAS must be
liguidated by the Cooperator within 90
days from the date of receipt. Prior to
making an advance, FAS may require
the participant to submit security Ina
form and ameunt acceptable 1o FAS o
protect FAS' financial interests. FAS
will not make any speclal advance
payment (o a Cooperator where a special
advange isoulstanding from a prior
marketing plan year. Cooperators shall
deposit and maintain advances in
insured, interest-bearing accounts,
unless such accounts are prohibited by
lawe or custony of a host country,
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() Refunds due FAS A participant
shall return any unexpended portion of
an advance, plus any interest earned,
either by submitting a check payable to
FAS or by offsetling its next
reimbursement claim. All checks shall
be malled to the Director, Marketing
Operations Staff, FAS, USDA

Subpart E—Reporting, Evaluation, and
Compliance

§1550.70 Must Cooperators report to
FAST

la} End-of-Year contribution report
Mot later than January 31 of the vear
following the completion of the
rarketing plan year, a Cooperatar shall
submil two copies of a report which
tdentifies contributions made by the
Cooperator and the LS. industry durkng
that marketing plan year. A supggested
farmat of a contribution report is
available on the FAS home page
(it S fas. usda. povd moss
programs/fnotice html} on the Internet
or from the Director, Marketing
Operations Stafl, FAS, UsSDA,

(h) Trip reports, Not later than 45 days
aflter completion of travel {other than
local travel), a Cooperator shall submit
a trip report. The report must Include
the name(s) of the traveler(s), purpose of
travel, itinerary, names and affiliations
of contacts, and a brief summary of
findings, conclusions,
recommendations, or specific
accomplishments,

(¢} Research reports, Mot later than §
months after the end of its marketing
plan year, a Cooperator shall submit a
report on any research conducted in
accordance with s application.

(d) Submission el reports, A
Cooperator shall submit the repors
required by this sectlon to the
appropriate Division Director, Trip
reports and research reports shall also
be submitted 1o the appropriale Altache/
Counselar(s), All reports shall be in
English and include the Cooperator's
agreement number, the countries and
period covered, and the date ol the
report.

() Additiornal reporis. FAS may
require the submission of additional
reports,

() Independent avwdil reporis. A
Cooperator shall provide to the FAS
Compliance Review Staff, upon reguest,
any audit reports by independent public
AcCoLnLants.

§1550.71 Are Cooperator documents
subject to the provisions of the Fresdom of
Information Act?

{a) Documents submitted 1o FAS by
Cooperators are subject to the provisions
of the Freedom of Information Act
(FOIA), & LULSC. 552, T CFR part |

Subpart A—Official Records, and,
specifically, 7 CFR 1.11—Handling
informatton from a Private Business.

(b I requested by a person located in
thi Ulnited States, a Cooperator shall
provice (o such person a copy of any
document in ils possession or control
containing rmarket information
developad and produced under the
terms of its agreement. The Cooperatar
may charge a fee not to exceed the costs
fur assembling, duplicating, and
distributing the materials.

{e) The resulls of any research
condutted by a Cooperator under an
apreement shall be the property of the
L5, Government,

51565072
measured?

(a) The Government Performance and
Results Act [GPRA) of 1993 (5 U.5.C.
A046; 3110.5.C0 1106, £115-1119, 3515,
ST03-9704) requires performance
mezsurement of Federal programs,
including the Cooperator program.
Evaluation ol the Ceoperator program’s
effectivencss will depend onoaclear
staternent by ¢ach Cooperator of the
constraints and opportunities facing
U5, exports, goals {0 be met within a
spectfied time, a schedule of measurable
rilestones for gauging success, 2 plan
For achievement, and reports of activity
results,

it Evaluation is an integral element
of program planning and
implementation. providing the basis for
thix strategic plan. The evaluation reselts
puide the development and scope of a
Cooperator's program, contribute to
program accountability, and p]'UU]'dE
evidence of program effectiveness,

] A Cooperator shall conduct
perlodic evaluations of #1s program and
activities and ray contract with an
independent evaluator to satisfy this
requirement, FAS reserves the right to
have direct input and control over
design, ‘scope, and methodology of any
such evaluation, including direct
cortact with and provision of guldanco
tothe independent evaluator,

1<) A Cooperstor shall complete at
beast ane program evaluation each year
Agtual scope and timing of the program
evaluation shall be determined by the
Cooperator and the Division Directar
angl specilied in the Cooperator's
application approval letter, A program
evaluation shall contain:

(1) The name of the parly conducting
the evaluation,

(2) The activities covered by (he
evaluation;

(3] A concise statement of the
constraint(s] and opportunities and the
goals specified in the application;

How is program effectiveness

(4) A description of the evaluation
methodology;

(5) A description of additional export
sales achieved, including the ratio of
additional export sales in relation to
Cooperator program funding received;

{6] & summary of the ﬁnc?tngs.
beluding an analysis of the strengths
andd weaknesses of the programi(s): and

{7} Recommendations for futiere
Programs.

{e] A Cooperator shall submit, viaa
cover letter o the Division Director, an
executive summary which assesses the
program evaluatlon’s findings and
recommendations and proposes changes
in program strategy or design as o resull
af the evaluation.

§1550.73 Are Cooperators penalized for
falllng to make required contributions?

A Cooperator's contrilnation
requirement is specified in the
Cooperatar program allocalion letter, IF
a Cooperator fails o contribute the
armount specified in s allecation
approval letter, the Cooperator shall pay
to FAS i LLS. dollars the difference
between the amount it has contrlibuted
arud the amount specified in the
allocation approval letter. A Cooperator
shall remnil such payment by December
3 following the end of the marketing
plan year.

§1550.74 How is Cooperator program
compliance monitored?

{a} The Compliance Review Stafl
[CRS), FAS, performs periodic on-site
reviews of Cooperators to ensure
compliance with this part.

th) In arder to verify that federal funds
recaived by a Cooperator do not
supplant private or LS. industry funds
or contributions pursaant o
51550.200a) (14), FAS will consider the
Cooperator's overall marketing bucget
from year to year, variations in
promotional strategies within a country
or region, and new markets,

[c) The Director, CRS. will notify a
Cooperator through a compliance report
when it appears thal FAS may be
entitled (o recover funds from that
Cooperator, The compliance report will
state the Lasis Tor this action.

§1350.73 How does a Cooperator respond
to a compliance report?

la) A Conperator shall, within 60 days
of the date of the compliance report,
submit & written response to- the
Director, CES, This response shall
include any money owed to FAS I the
Cooperator does not wish to contest the
compliance report. The Director, CRS, at
the Director's discretion, may extend the
period for response up to an additional
30 days. If the Cooperator does not
respond to the compliance report within
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the required lime period or, i after
review of the Cooperator s response, the
Director, CRS, determines that FAS may
be entitled 1o recover funds from the
Cooperator, the Director, CRS, will refer
the compliance report (o the Deputy
Administrator,

{h) If, after review of the compliance
report and response, the Deputy
Administrator determines thal the
Cooperator owes money to FAS, the
Deputy Admindstrator will so inform the
Cooperator. The Deputy Administrator
may initiate action to collect such
amount pursuant to T CFR Part 1403,
Debt Sewtlement Policies and
Procadures, Determinations of the
Depury Administrator will be inwriting
and in sufficient detail to inform the
Cooperator of the Basis Tor the
determination. The Cooperator has 30
days from the date of the Deputy
Administrator's initlal determination to
subrmil any money owed o FAS or o
request reconsideration

§1550.76 Can a Cooperatar appeal the
determinations of the Deputy
Administratar?

[a) The Coaperataor may appeal the
determinations of the Deputy
Adlministrator (o the Admindstrator, An
appeal must be in wrlting and be
submitted to the Office of the
Administrator within 30 days following
the date of the initial determination by
the Deputy Administrator or the
determination on reconsideration. The
Couperator may request a hearing,

(b} If the Cooperator submits its
appeal and requests a hearing, the
Administrator, or the Administrator's
designee, will set a date and time,
generally within 60 days. The hearing
will be an informal proceeding. A
transcript will not ordinarily be
prepared unless the Cooperator bears
the cost of a transcript; however, the
Administrator may have a teanscrip
prepared at FAS's expense,

tc) The Administrator will base the
determination on appeal upon
infermation contained in the
administrative record anc will enceavor
to miake a determination within 60 dasys
after submission of the appeal, hearing,
or receipt of any transcript. whichever
is later. The detérmination of thie
Administrator will be the [inal
determination of FAS. The Cooperator
st exhavst all administrative
remecies contained in this section
before pursuing Judicial review of a
determination by the Administrator.

Signed at Washingon, DUC,, on Septembaer
23, 1999
Timothy J. Galvin,
Administrator, Forelgn Agricaltaral Senvice,
{FR Drec. 99-25415 Filed 8-23-9% §:45 am]
BILLING CODE 34106-10-#

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 30
[Docket Mo, 99-12]
RIM 1557-ABT2

Guidelines Establishing Year 2000
Standards for Safety and Soundness
for Mational Bank Transfer Agents and
Broker-Dealers

AGENCY: Offlce of the Comptroller of the
Currency, Treasury.

ACTION: Interim rule with request for
COMITENL,

sUMMARY: The Oilice of the Comptrolier
of the Currency (QCC) is issuing interim
guidelines (Supplemental Guidelines)
establishing Year 2000 standards far
safety and soundness for natlonal bank
transfer agents and brokers or dealers
pursuant to section 39 of the Federal
Daposit Insurance Act [FDT Act). Last
year, the QCC, together with the other
member agencies of the Federal
Financial Instituticns Examination
Counctl (FFIEC), published joint
Cuidelines (Year 2000 Culdelines)
establishing standards for safety and
soundness that insured depository
institutions must follow to ensure the
Year 2000 readiness of their nission-
critbeal systems. These Supplemental
Guidelines complement the Year 2000
Guidelines by describing two essential
steps thal national banks and, in certain
cases, national bank operating
subsidiaries, and Federal branches that
are subject to the provisions of sectlon
39 of the FDI Act must take to ensure
the Year 2000 readiness of their transfer
agent and broker or dealer automated
systems,

DATES: This interim rule is effective on
September 30, 1999, Comments must be
received by November 29, 1999,
ADDRESSES: Direct comments to the
Office of the Comptroller of the
Currency, Communications Division,
250 E Street, SW, Washington, DC
20219, Artenticon; Docket No, 99-12,
Comments may be inspected and
phatocopied at the same location, In
acdddition, comments may be sent by fax
1z {202) 874-5274 or by elecironic mail
L regs. COmments® occ e eas. gov.

FOR FURTHER INFORMATION CONTACT: Karl
Betz, Attorney, Legislative and
Regulatory Activities (202) 874-5090:
Stuart E. Feldstein, Assistant Director,
Legislative and Regulatory Activities
[202) 874-5090; Joe Malott, Narional
Bank Examiner (202) 874-4967; or
Vaughn Folks, Mational Bank Exarminer
202) 874-4270.

SUPPLEMENTARY INFORMATION:
Background

Pursuant to section 39 of the FDI Act
(12 U5.C. 1831p-1), the OCC is issuing
Supplemental Guidelines establishing
YWear 2000 standards for safety and
soundness for the following: (1)
Registered transfer agents that are
national banks, nadonal bank operating
subsidiaries, and Federal branches
subject to the provisions of section 39 of
the FOU Act (bank transfer agents); and
(2] national banks and Federal branches
subject to the provisions of section 39 of
the FOU Act that effect securities
brokerage or dealer transactions {bank
brokers or dealers) ! These standards
apply o transfer agent and broker ot
dealer systems that have nol been
designaied as mission-critical and,
therefore, are not covered under the
Yoar 2000 Guidelines jointhy 1ssued by
the OCC and the other member agencies
of the FFIEC (collectively, the
Agencies)?, whichalso implement
sectlon 3% of the FIN Act, The Securities
and Exchange Commission (SEC)
recently approved a rule for non-bank
transler agents and broker-dealers that
further highlights these risks. See Year
2000 Operational Capabilicy
Requirements for Registered Broker-
Dealersand Transfer Agents, 64 FR
42012 (August 3, 1999 {impaosing Year
2000 readiness requirerments on nor-
bank transfer agents and broker-
dealers) 7

On Corober 15, 1994, the Agencies
issued Jolnt imerim fina] guidelines
{Year 2000 Guidelines) establishing
Year 2000 standarcds for safety and

“Hection 30 reguloes cach opprogriate Federel
banking agency 1o estblish opemtional and
munngerial standards relating o, among other
things. treernal controls, information systems, and
Internal audie systems, or such other standards as
each agoncy detormines o be appropriare,

T The OCC, the Bowrd of Governars of the Federal
Reserve System (Board), the Federal Diposit
Insugance Corporation (FIC), ard the Ofice of
[Tarkdt Supecviston (OT3) Jointly issued the Year
2000 Guidelses.

*The 5ECT rule requires beoker- dealers and non
bank trasesler ageras (o file a notlce regarding any
Year 2000 probiems with the SEC by August 31,
19494, but allows Tirms that have Year 2000
pre®lems to contlnue to operate i they centily thi
they will comnplete their Year 3000 efforts 1o later
than November 15, 198 Firmis that are net Yser
000 complinzt an Novembor §5 will be requlced
lex cease npemtions by Decembar 1, 1500,



